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JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That on 27.07.2014 one Amit Dutta lodged an FIR with the Officer-in-

charge of Dimakuchi P.S. alleging inter alia that on 26.07.2014 at about 7-8 pm, 

about 7-8 persons came into their house and demanded Rs. 1,00,000/-( Rupees 

One Lac only) within 24 hours by showing pistol in the name of NLEB ( National 

Liberation Force of Bengali ). They identified 3 persons namely Amar Paul, Manoj 

and Krishna Devnath. Hence this case.  

On receipt of the F.I.R., Dimakuchi P.S. Case No.66/2014, U/S 387/34 

I.P.C. was registered. Accordingly police went for investigation, examined 

witnesses, collected evidence and on completion of investigation finding sufficient 

materials u/s 387/34 I.P.C. against accused Amarjit Paul, Manoj Debnath, 

Krishna Debnath and Babul Debnath and submitted the Charge-sheet against 

accused Amarjit Paul , Manoj Debnath , Krishna Debnath and Babul Debnath. 

 That upon receipt of the Charge sheet the Learned CJM Udalguri, 

transferred the case to this court for disposal and this court, on perusal of the 

Charge sheet and the other documents sent by the police u/s 173 Cr.P.C. found 



sufficient materials to proceed against the accused and issued process against 

them. Both the accused are arrested and produced before the court.  

Accordingly accused Amarjit Paul, Manoj Debnath, Krishna Debnath and 

Babul Debnath appeared before the court and the necessary documents u/s 207 

of Cr. P.C. were given to the accused and considering the relevant documents 

and hearing both the parties, charge u/s 387/34 IPC was framed and read over 

and explained to accused persons Amarjit Paul, Manoj Debnath, Krishna Debnath 

and Babul Debnath to which they pleaded not guilty and claimed to be tried. 

During trial prosecution side examined six witnesses. All the prosecution 

witnesses were cross examined by the defence. The prosecution declined to 

examine any other witnesses on their behalf and prayed for closing the evidence 

of the prosecution witnesses. Accordingly the evidence of the prosecution side 

was closed. The examination of the accused u/s 313 of Cr.P.C. was recorded as 

per law and kept with the record. One defence witness was examined, cross 

examined and discharged. 

 I have heard the arguments of both the sides and perused the evidence 

on record.  

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

Whether accused Amarjit Paul, Manoj Debnath, Krishna Debnath 

and Babul Debnath put Amit Dutta in fear of death or grievous hurt in 

order to committing extortion in furtherance of their common intention 

and thereby committed the offence punishable u/s 387/34 IPC? 

 

 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

So far as the point for determination is concerned, PW1 Kanu Dutta 

deposed that the informant is his nephew and he knows the accused persons 

except Babul. The incident took place about 5 months ago at 7 pm. One Dipen 



Das @ Put called him to the house of Sadhu and told him that there was the 

quarrel in his neighbor’s house. When he returned home, he met Amar Paul and 

Manoj Debnath in front of his house. Later on he came to know from his mother 

Santi Dutta and nephew Amit Dutta that the accused persons demanded Rs. 

1,00,000/- and threatened to pay the said money to Amar Paul, Manoj Debnath 

and Krishna Debnath within 24 hours . Later on he met Krishna Debnath in front 

of Kali Mandir.  Two other persons were also there but they went away. He asked 

Krishna why he went to their home.  He told him that he went there for money. 

He went away and later on Amit lodged the FIR.  

In the cross examination PW1 stated that he was not present when the 

accused persons came to their house. He didn’t see the incident. He didn’t see 

that the accused persons Amar and others took wine at their house. Bengali 

Federation also filed a case against Amit Dutta alleging that Amit sent some girls 

to Delhi from Dimakuchi for the purpose of working. He doesn’t know to whom 

the demand letter was given. When he met Amar Paul and Manoj Debnath in 

front of the house of him, he didn’t ask them from where they came. 

 

PW 2 Shanti Dutta deposed that the informant is her grand child and she 

knows the accused persons except Babul. The incident took place about 6-7 

months ago at about 8 pm. Amit called her to the courtyard. Then she saw Amar 

Paul, Manoj Debnath and Krishna Debnath. Then Amit asked the accused persons 

why they came to their house. But the accused persons didn’t say anything. Then 

Amar gave a letter to Amit. Manoj Debnath and Krishna Debnath demanded Rs. 

1,00,000/- within 24 hours by showing pistol and if they didn’t pay the money, 

then threatened to kill him. There was hue and cry and the accused persons 

went away. Later on Amit lodged FIR.  

In the cross examination, PW2 stated that she doesn’t see properly at 

night. She doesn’t know when the accused persons met the informant.  She saw 

two pistols in the hands of two persons. Except three accused persons which she 

named, other two accused persons were wearing cap so she doesn’t know their 

names. 

PW3 deposed that he knows the accused persons as well as the 

informant. About 9/10 months ago the incident took place. On the day of the 



incident Kartik Das ask him to came to the house of Amit Dutta. When he went 

there he found Amar Pal, Manoj Deb Nath, Amit Dutta and Kunan Dutta. Kartik 

Das is the paternal uncle of the informant Amit Dutta and the Kartik das told him 

that some boys of Bengali Federation demanded some money from Amit Dutta. 

Kartik das did not inform him about the name of those persons who demanded 

money. He also does not know the name who demanded the money from Amit 

Dutta.  

In the cross examination PW3 stated that Amar Manoj used to go to the 

house of Amit Dutta.  

PW4 deposed that he knows the informant. He knows the accused. In the 

month of August 2014 Amit Dutta called him to his house. When he went to 

there he found Amit Dutta, paternal uncle of Amit Dutta, Dipen Das and Kanu 

Deb Nath. On the day of incident paternal uncle of Amit Dutta saw him one piece 

of paper and told him that Amit Dutta was demanded by some boys of NLFB . 

But he doesn’t know anything. 

The cross examination of PW4 was declined by the defence. 

PW5 deposed that he knows know the accused Manoj, Krishna Deb Nath, 

Amar but he doesn’t know the fourth person. Amit Dutta told him that some boys 

demanded money from him he didn’t tell him the name of those persons. Amit 

Dutta didn’t know the persons who demanded the money from him. He doesn’t 

know anything.  

The cross examination of PW5 was declined by the defence.  

PW6 Khagendra Hazarika deposed On 27-07-2014 while he was working 

as SI at Dimakuchi police station, on that the day the O/C of the said Police 

station received one FIR from Amit Dutta. Then the O/C registered one case and 

he was asked to investigate the case. Then he went to the place of the 

occurrence. At the place of the occurrence he drew the sketch map, and took the 

statement of the witnesses.  He seized the demand letter given by the accused 

persons as produced by the informant in the police station. He also arrested the 

accused persons namely Amarjit Paul, Manoj Debnath as they surrendered in the 

police station. Later on accused persons Krisha Debnath and Babul Debnath were 

arrested. All the accused persons were sent to jail hajot. After completion of the 

investigation he submitted the charge sheet U/S 387/34 I.P.C. against accused 



persons namely Amarjit Paul, Manoj Debnath, Krisha Debnath and Babul 

Debnath.  

In the cross examination, PW6 stated that the house of the informant is 

about 1 ½ kilometer from the police station. The FIR was lodged on 27/07/2014. 

The incident took place on 26/07/2014. He went to the place of the occurrence 

at about 5 pm on 27/07/2014. Seized letter was a Xerox copy having original 

signature.  Except the family member of the informant, other witnesses did not 

see the demand letter. He did not submit any letter in court as to the 

examination of the demand letter by any expert. He does not know if the 

accused persons used to demand money to other persons before the incident. 

The accused persons did not admit that they were involved in the instant case. 

Though it was stated that the accused persons showed pistol, he could not seize 

the pistol from the accused persons. He recorded the statement of the neighbors 

of the informant. Witness Dipen Das said to him that when he went to the house 

of the informant, he saw Manoj Debnath, Amar Paul, Kartik Das, Amit Dutta , 

Kanu Dutta were taking liquor and when Amar Paul wanted to leave the place, 

Kartik Das did not permit Amar to leave the place and then there was the quarrel 

between Amar Paul and Kartik Das and then Kartik Das said that he implicated 

Amit Dautta in the human trafficking case and so he would implicate Amar Paul 

with the help of a letter.   

DW1 Dipan Dutta deposed that he knows the accused persons.  About 2 

years ago when he was coming to his house in front of the house of Amit Dutta, 

he heard the voice of Kartik Das. Then he entered in to the house of Amit Dutta 

and found Manoj Debnath, Krishna Debnath, Amit Dutta, Kanu Dutta, Dipen Das, 

Kartik Das and Amar Paul were taking liquor. Kartik was scolding Amar Paul 

stating that they falsely implicated Amit in false case. Kartik also showed one 

letter and said that he would falsely implicate Amar Paul and his friends in 

extortion case. Then Swapan and Tapash came and they tried to pacify Kartik 

Das. After that they went to their house and later on, he came to know that a 

case was lodged against Amar Paul and his friends. 

In the cross examination, DW1 stated that he knows the accused persons 

for a long time. The accused persons are businessman. He has forgotten the date 

when he went to the house of Amit Dutta. He has visiting terms with the accused 

persons. Kartik Das did not say about the name of the person who gave that 



demand letter. It is not a fact that accused persons went to the house of Amit 

Dutta to demand money.  It is not a fact that as the accused persons are his 

friends, he is deposing falsely.  

 

           It is found that in the instant case though informant Amit Dutta lodged 

the FIR, he did not appear before the court for his deposition. It is also found 

that on many occasions, Summons was issued, but Amit Dutta did not appear 

before the court in the instant case. Moreover to secure the attendance of Amit 

Dutta, Bailable warrant of arrest of Rs.5000/- was also issued against Amit Dutta, 

however same could not be executed. So it is found that sufficient time was 

given to the prosecution to secure the attendance of Amitt Dutta, but the 

prosecution failed to secure the attendance of the informant Amit Dutta.  

In the instant case the accused persons are charged under section 

387/34 IPC. The main ingredients of the offence u/s 387 IPC is that one has to 

put or attempt to put one person in fear of death or  grievous hurt for the 

purpose of committing extortion.  

In the instant case it is found that PW 1 during the cross examination 

stated that he did not see the incident. On the other hand PW 3, 4, 5 had not 

stated that accused person put the informant in fear of death or grievous hurt for 

the commission of extortion.  

In the instant case it is found that PW 2 stated that the accused persons 

Manoj and Krishna showed a gun to Amit Dutta and demanded Rs. 1 lac within 

24 hours or otherwise he would be gunned down and then there was a “Halla” 

and accused person went away.. 

     Now if there was “Halla” it would have been heard by the neighbours. But 

none of the other prosecution witnessed supported the statement of PW2. 

      More over though the FIR was exhibited by PW 1 namely Kanu Dutta, 

PW1 during his cross examination stated that at the time when the accused 

person came to their house, he was not present and that he did not see the 

incident. It is also found that PW 1 during his cross examination stated that he 

does not know what is written in exhibit 2. 



        I have perused the exhibit 2 wherein one money demand letter of NLFB 

addressing to Amit Dutta, demanding Rs. 1 lac was seized at the time when it 

was produced by Amit Dutta. 

      During argument learned counsel for the accused stated that mere 

seizing of the document does not prove the allegation that money was 

demanded on the basis of the document.    

More over though I/O in the instant case said that he seized the demand 

letter as produced by the informant in police station, the claim that the said 

demand letter was given by the accused person to the informant is not proved by 

the prosecution. 

I have perused all the evidence on record and it is found that where as 

PW 1 did see the incident, PW2 did not say anything as to the giving of the 

demand letter to Amit Dutta by accused person. More over PW 2 during her 

crossed examination stated that during night time she could not see properly. 

Under the facts and circumstances of the instant case, it is found that the 

prosecution has been failed to prove the guilt of the accused person u/s 387/34 

IPC beyond reasonable doubt by adducing some cogent evidence and hence the 

accused is entitled to be acquitted under the benefit of doubt. 

 

ORDER 

 

Under the facts and circumstances of the instant case, accused Amarjit 

Paul, Manoj Debnath, Krishna Debnath and Babul Debnath are acquitted of the 

charge u/s 387/34 IPC.  

The bail-bonds of accused Amarjit Paul, Manoj Debnath, Krishna Debnath 

and Babul Debnath are extended for a further period of 6 months from today as 

per provisions of Section 437A, Cr.P.C as amended up to date.  

The judgment is delivered in the open Court, under my hand and the seal 

of this court on this the 20th day of July, 2015.  

 

 

(N.C.BHUYAN) 



Judicial Magistrate 1st Class  

     Udalguri 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Appendix:- 

 

1. Prosecution witnesses  

PW1- Kanu Dutta  

PW2  Shanti Dutta  

PW3  Dipen Das 

PW4  Swapan Das 

PW5  Tapas Dey 

PW6  Khagendra Hazarika 

 

2. Defence witnesses  

DW1 Dipan Dutta  

 

3. Prosecution exhibit.  

Ext. 1 FIR 

Ext.2 Seizure List 

Ext.3 Sketch Map 

Ext.4 Charge sheet  

 

4. Defence exhibit. 

None 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 

 

 


